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Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 2/12/08 
has been entered. 

Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

The USPTO "Interim Guidelines for Examination of Patent Applications for Patent 
Subject Matter Eligibility" (Official Gazette notice of 22 November 2005), Annex IV, 
reads as follows: 

Claims that recite nothing but the physical characteristics of a form of energy, such as a frequency, 
voltage, or the strength of a magnetic field, define energy or magnetism, per se, and as such are 
nonstatutory natural phenomena. O'Reilly, 56 U.S. (15 How.) at 112-14. Moreover, it does not appear 
that a claim reciting a signal encoded with functional descriptive material falls within any of the 
categories of patentable subject matter set forth in Sec. 101 . 

... a signal does not fall within one of the four statutory classes of Sec. 101 . 

. . . signal claims are ineligible for patent protection because they do not fall within any of the four 
statutory classes of Sec. 101 . 

Claims 48- 54 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter as follows. The claims are drawn to functional 
descriptive material recorded on a computer readable medium. Normally, the claim 
would be statutory. However, the specification, at paragraph [0039] defines the claimed 
computer readable medium as encompassing statutory media such as "magnetic", 
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"optical", and "semiconductor" systems as well as non-statutory subject mater such as 
a "electromagnetic" and "infrared" systems and a downloaded "stream of information". 

A "signal" embodying functional descriptive material is neither a process nor a product (i.e., a tangible "thing") and therefore 
does not fall within one of the four statutory classes of § 101. Rather, "signal" is a form of energy, in the absence of any 
physical structure or tangible material. 

Because the full scope of the claim as properly read in light of the disclosure 
encompasses non-statutory subject matter, the claim as a whole is non-statutory. 

Claim Rejections - 35 USC §103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-3, 5, 7-25, 32-42, and 48-54 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Dutta (U.S. Pub. 2003/0076408) in view of Rhoads (U.S. 
2002/0062382 to Rhoads et al). 

Regarding claim 1, Dutta discloses a device for communication (Dutta, Fig. 
1,Fig. 2, and Fig. 3 ), comprising: 

an optical sensor (204) to capture an image; and 

a processor (304), the processor capable of identifying a plurality of possible 
classes of data in the image, the processor identifying a class of data in the image of 
the plurality of classes of data and performing a predetermined function associated with 
the class of data in response to the class of data being identified in the image, each of 
the plurality of possible classes of data having an associated predetermined function 
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(Dutta, Fig. 3, paragraph [0023], wherein a captured image is converted into text by an 
optical character recognition OCR program), 

wherein the plurality of possible classes of data comprise data visible to a human 
eye and data unintelligible to a human eye (Dutta, Fig. 3 and paragraph [0025], wherein 
the object for the camera module can be text or bar code). 

However, Dutta does not disclose at least one of subliminal data, data formed 
using steganography, or watermarking. 

On the other hand, Rhoads discloses at least one of subliminal data, data formed 
using steganography, or watermarking (Rhoads, Abstract, Fig. 1, and paragraph [0033], 
wherein a user can hold an image containing a collateral data in front of a computer and 
101 and the computer 102 will extract the collateral data and direct the computer's 
browser to a particular website 104). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made to incorporate the collateral information extraction as 
described by Rhoads into the communication device as described by Dutta in order to 
access a website because such incorporation allows a user to access the website that 
is more appropriate for the user at that particular time, (Rhoads, Abstract). 

Regarding claim 2, Dutta and Rhoads disclose the device of claim 1 . In addition, 
Dutta discloses the optical sensor comprises one of a charge coupled device, a 
complimentary metal oxide semiconductor (CMOS) and a camera (Dutta, Fig. 3 and 
paragraph [0018]). 
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Regarding claim 3, Dutta and Rhoads disclose the device of claim 1 . In addition, 
Dutta discloses a data structure including computer-executable instructions executable 
by one of the optical sensor and the processor to decode pixels in the image to identify 
or select the class of data (Dutta, Fig. 3 wherein software 318 includes a data structure). 

Regarding claim 5, Dutta and Rhoads disclose the device of claim 1 . In addition, 
Dutta discloses a display (1 04) to display at least one of the image and the class of data 
(Dutta, Fig. 1 and paragraph [0015]). 

Regarding claim 7, Dutta and Rhoads disclose the device of claim 1 . In addition, 
Dutta discloses the plurality of possible classes of data comprise at least one of a phone 
number, a list of phone numbers, a bar code, access information to a web site, a 
sequence of commands, and information associated with a product or service (Dutta, 
paragraphs [0023] and [0025], wherein barcode, text, web address, phone number are 
disclosed and accessed). 

Regarding claim 8, Dutta and Rhoads disclose the device of claim 7. In addition, 
Dutta discloses the sequence of commands comprises commands to be performed 
automatically by a communication device (Dutta, Fig. 1 and paragraph [0023], wherein 
the mobile phone automatically can initiates a call given a decoded phone number). 

Regarding claim 9, Dutta and Rhoads disclose the device of claim 8. In addition, 
Dutta discloses the communication device comprises a cellular telephone (Dutta, Fig. 

1)- 

Regarding claim 10, Dutta and Rhoads disclose the device of claim 7. In 
addition, Dutta discloses the sequence of commands comprises commands to be 
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performed by a communication device in response to a password (Dutta, paragraph 
[0023], wherein sending an requires an password). 

Regarding claim 11, Dutta and Rhoads disclose the device of claim 10. In 
addition, Dutta discloses the communication device comprises a cellular telephone 
(Dutta, Fig. 1). 

Regarding claim 12, Dutta and Rhoads disclose the device of claim 10. In 
addition, Dutta discloses at least one of a user interface and a voice recognition function 
to enter the password (Dutta, Fig. 1 and paragraph [0015], wherein keyboard 112 is 
used). 

Regarding claim 13, Dutta and Rhoads disclose the device of claim 1 . In 
addition, Dutta discloses the optical sensor (204) is operable to capture the image from 
one of a television, a video monitor, and a fixed medium (Dutta, abstract, wherein an 
object is in low light condition). 

Regarding claim 14, Dutta and Rhoads disclose the device of claim 1 . In 
addition, Dutta discloses the predetermined function comprises at least one of 
transmitting a signal to order a product or service, decoding data from one or more 
images to reprogram a communication device, downloading communication device 
setup parameters, storing one or more phone numbers, establishing a call, storing 
information associated with a web site or email address, accessing a web site, and 
sending an email message (Dutta, paragraph [0023]). 

Regarding claim 15, Dutta and Rhoads disclose the device of claim 14. In 
addition, Dutta discloses transmitting a signal to order a product or service comprises 
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sending one of a short message service (SMS) message, email message, or voice or 
data message, each including information associated with a purchaser (Dutta, 
paragraph [0023], a mobile phone is associated with at least one user). 

Regarding claim 16, Dutta and Rhoads disclose the device of claim 14. In 
addition, Dutta discloses a user interface (1 1 2) to at least one of select the class of data 
from the image, edit the class of data, store the class data and transmit the class of data 
(Dutta, Fig. 1 and paragraphs [0015] and [0023], wherein information of the captured 
image is sent from the mobile phone). 

Regarding claim 17, Dutta discloses a device for communication (Dutta, Fig. 
1,Fig. 2, and Fig. 3 ), comprising: 

an optical sensor (204) to capture an image; 

a processor (304), wherein a data structure operable in association with one of 
the optical sensor, the processor and a mobile system includes computer-executable 
instructions capable of identifying a plurality of possible classes of data in the image, the 
computer-executable instructions identifying a class of data in the image of the plurality 
of possible classes of data (Dutta, Fig. 3, paragraph [0022], wherein software 318 is 
used for processing capture image); 

another data structure operable in association with the processor (304) to 
perform a predetermined function associated with the class of data in response to the 
class of data being identified in the image, each of the plurality of possible classes of 
data having an associated predetermined function (Dutta, Fig. 3, paragraph [0023], 
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wherein for corresponding identified data, the device initiates a telephone call, browses 
internet, and sends e-mail message); and 

a transmitter (106) to transmit signals in response to the class of data (Dutta, Fig. 
1, paragraph [0015], wherein transmission of data is performed), 

wherein the plurality of possible classes of data comprise data visible to a 
human eye and data unintelligible to a human eye (Dutta, Fig. 3 and paragraph [0025], 
wherein the object for the camera module can be text or bar code). 
However, Dutta does not disclose at least one of subliminal data, data formed using 
steganography, or watermarking. 

On the other hand, Rhoads discloses at least one of subliminal data, data formed 
using steganography, or watermarking (Rhoads, Abstract, Fig. 1, and paragraph [0033], 
wherein a user can hold an image containing a collateral data in front of a computer and 
101 and the computer 102 will extract the collateral data and direct the computer's 
browser to a particular website 104). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made to incorporate the collateral information extraction as 
described by Rhoads into the communication device as described by Dutta in order to 
access a website because such incorporation allows a user to access the website that 
is more appropriate for the user at that particular time, (Rhoads, Abstract). 

Regarding claim 18, Dutta and Rhoads disclose the device of claim 17. In 
addition, Dutta discloses the data structure operable in association with one of the 
optical sensor, the processor and the mobile system includes computer-executable 
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instructions executable by one of the optical sensor, the processor and the mobile 
system to decode pixels in the image to identify or select the class of data (Dutta, Fig. 3, 
paragraph [0022], wherein software 318 is used for processing capture image and 
includes a data structure). 

Regarding claim 19, Dutta and Rhoads disclose the device of claim 17. In 
addition, Dutta discloses a storage device (306) to store at least one of the image and 
the class of data (Dutta, Fig. 3). 

Regarding claim 20, Dutta and Rhoads disclose the device of claim 17. In 
addition, Dutta discloses a display (1 04) to display at least one of the image and the 
class of data (Dutta, Fig. 1 and paragraph [0015]). 

Regarding claim 21 , Dutta and Rhoads disclose the device of claim 20. In 
addition, Dutta discloses at least one function button to select the class of data from the 
image (Dutta, Fig. 1 and paragraph [0015], wherein keyboard 112 is used). 

Regarding claim 22, Dutta and Rhoads disclose the device of claim 21 . In 
addition, Dutta discloses a pointing device to select the class data from the image 
(Dutta, Fig. 1 and paragraph [0015], wherein inherent part of keyboard 112 is used). 

Regarding claim 23, Dutta and Rhoads disclose the device of claim 17. In 
addition, Dutta discloses a user interface to at least one of select the class data from the 
image, edit the class of data, store the class of data and transmit the class of data 
(Dutta, Fig. 1 and paragraph [0015], wherein keyboard 112 is used). 

Regarding claim 24, Dutta and Rhoads disclose the device of claim 1 7. In 
addition, Dutta discloses the class of data comprises at least one of a phone number, a 
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list of phone numbers, access information to a web site, a sequence of commands, and 
information associated with a product or service (Dutta, paragraph [0023]). 

Regarding claim 25, Dutta and Rhoads disclose the device of claim 1 7. In 
addition, Dutta discloses the predetermined function comprises one of transmitting a 
signal to order a product or service, decoding data from one or more images to 
reprogram a communication device, downloading communication device setup 
parameters, storing one or more phone numbers, establishing communications, storing 
information associated with a web site or email address, accessing a web site, and 
sending an email message (Dutta, paragraph [0023]). 

Regarding claim 32, the same ground of rejection as in claim 1 is applied. 

Regarding claim 33, Dutta and Rhoads disclose the device of claim 32. In 
addition, Dutta discloses decoding pixels in the image to identify or select the class of 
data (Dutta, paragraph [0023], wherein OCR program is used). 

Regarding claim 34, same ground of rejection as in claim 5 is applied. 

Regarding claim 35, same ground of rejection as in claim 7 is applied. 

Regarding claim 36, same ground of rejection as in claim 8 is applied. 

Regarding claim 37, same ground of rejection as in claim 10 is applied. 

Regarding claim 38, same ground of rejection as in claim 12 is applied. 

Regarding claim 39, same ground of rejection as in claim 14 is applied. 

Regarding claim 40, same ground of rejection as in claim 15 is applied. 

Regarding claim 41, Dutta and Rhoads disclose the method of claim 39. In 
addition, Dutta discloses retrieving purchaser information from a data source in 
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response to transmitting a signal to order a product or service, (Dutta, paragraph [0023], 
wherein the mobile phone is associated with at least one user). 

Regarding claim 42, same ground of rejection as in claim 16 is applied. 

Regarding claim 48, the same ground of rejection as in claim 1 7 is applied. 

Regarding claim 49, Dutta and Rhoads disclose the computer readable-medium 
of claim 48. In addition, Dutta discloses decoding pixels in the image to identify or 
select the class of data (Dutta, Fig. 3, paragraphs [0022] and [0023], wherein OCR 
program is used). 

Regarding claim 50, the same ground of rejection as in claim 24 is applied. 

Regarding claim 51, the same ground of rejection as in claim 18 is applied. 

Regarding claim 52, Dutta and Rhoads disclose the computer readable-medium 
of claim 50. In addition, Dutta discloses performing the sequence of commands in 
response to a password (Dutta, paragraph [0023] wherein a password is associated 
with at least the email-message). 

Regarding claim 53, the same ground of rejection as in claim 25 is applied. 

Regarding claim 54, Dutta and Rhoads disclose the computer readable-medium 
of claim 53. In addition, Dutta discloses transmitting a signal to order a product or 
service comprises sending one of a short message service (SMS) message, an email 
message, or a voice or data message, each including information associated with a 
purchaser, (Dutta, paragraph [0023], wherein information of a user is associated with 
the mobile phone). 

Conclusion 
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The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Rhoads (U.S. Pub. 2002/0090108). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to TUAN H. LE whose telephone number is (571)270- 
1 130. The examiner can normally be reached on M-Th 7:30-5:00 F 7:30-4:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David L. Ometz can be reached on (571) 272-7593. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/David L. Ometz/ 

Supervisory Patent Examiner, Art 

Unit 2622 

/Tuan H Le/ 

Examiner, Art Unit 2622 



